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UY @abpéd@Uaaelia aaaiUgai 1i@Ue and(
:John J. Dilulio, Jr. a xi ai axU U&aU&aaduU

"At a minimum, it can be said that, both in theory
and in practice, the formulation and administration
of criminal laws by recognized public authorities is
one of the liberal's state most central and historic
functions; indeed, in some formulations it is the
l i ber al state's reasaon for beingé |t
unreasonable to suggest that ‘employing the force
of the Community' via private penal management
undermines the moral writ of the community itself"
John J. Dilulio, Jr. "The Duty to Govern: A U x T
critical Perspective on the Private Management of
Prisons and Jails", Private Prisons and the Public
Interest (Douglas C. McDonald, editor, 1990),
Bilflio a2a)Ws4, 175-176
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“In my judgment, to continue to be legitimate and
morally significant, the authority to govern those
behind bars, to deprive citizens of their liberty, to
coerce (and even Kkill) them, must remain in the
hands of government authorities. Regardless of
which penological theory is in vogue, the
message 'Those who abuse liberty shall live
without it' is the philosophical brick and mortar of
every correctional facility. That message ought to
be conveyed by the offended community of law-
abiding citizens, through its public agents, to the
incarcerated individual. The administration of
prisons and jails involves the legally sanctioned
coercion of some citizens by others. This coercion
is exercised in the name of the offended public.
The badge of the arresting police officer, the
robes of the judge, and the state patch of the
corrections officer are symbols of the inherently
l)>ﬁ0ubllc nature of crime and punlshment
.1(7 8 é Gulio
d4é UcaUaa Uc¢ciUa&aU aUeUcUal iU aiB
adaael =alU neaax ad0adsaam #Ua® DI



2
Uxi2Blli an@ é@ic¢co 1T UeUU =xadBi &F a
AUxT U0 17Aa AUT YU UcadssumamyaprdUoU

i0U0e 0 aneaB¥eeaxEl) ax&a UOARUAUE eafUai
a0xgal Ua ajRuax® =aaavYl as fAUaibpx0 aa
48807 aediazwaé arpel@allacg 1 00e0 #

G

6aéel peU¢ a4é ®al0a iU0UYP

daUlac¢céa Uai U@k B2 nud
aBRiT é &aduUUac¢c®@ i UUe &a a
Uy a

eUbPRaZAURE &1 8 &0Y
aRiT é auUUac

Q

aacU

o B 14
TR

C>C>31 Q:

d Uaéelal aUlUagsalnamipxlée @& RUAMT @ I
axdUca Alai pPxU AarRU0UA T AUG maRd i ¢ U
¢ UimBoiaPIPYEBARY B2 88 aeaéed aani
ai aeéex aodo" HAURATHBAGM é(a ¢ G PRABRRAU inlkeald &
UaUaadedaa nmUiathd gU oa U & oibrxU daddaUzp fia a ¢ U T
aalkRkaayl auvu@UéalU @xaaavyYU aéra i 0l
aRi é& ailua auvua nalaipPxU Ax T a@eéela U

Q: Qn

: St Qe

dé ndalUed UUaZ®eliazm UmU eixiure lixanaaea a
dé narU@a anag Uéeéd ealhesad UxZmiagdiina &

i,éex8daéaxicli Pd TUPaA axinlU@ 71 eéxalU @4



2

aé i Ui7Pp oé atéleaa saaxaiilag aalax 1200 @& AWy 7 &1
WU p,@ a Ug daania) a lebU aea naevleU aai Uit
avla aé aRa¥aalbogd®éda@Ui UUeU nawg aUcga
faex0 aé AéU AUUP "¢ B @ asema) G V<
AUT a0 aénrnad T1U0UeU navod aaaeéevel aabi
i(0U0e U ano

i
ed ®éeUx@ 20U Ai Uaoaad aaiaex 4&asd
d UaaeéeaU Ug@ld U0 @EdUaW T A2 Ua ol
aci U AnUadegd T0QUA& a
Ubéexaa@UdxRada@l
B8 @ad aE allivab @ Ua ) an Ubail seewU eloé ast
d ®éUxQg agad&agtdeaa@aa@MaﬁBfél@Ug@aLﬁ(
aaiaexU adoeévapPUORBaaéedHYgaaadbd
46U0U68) RUBPIi D& aU@Ule HAOWOUe B ag

UauU Ux@YUan GaxdYyY g anfilxae AauUvsi U
UnU7 aa aacUncU ae

g o = o Q O I

a

0

0 Ua, calbeain ap U1 a &
U 8 7

a

a

= B =
o P
- C

Z o
_—

-2

—

a»

axida@ pPBosAOGU UOREU aai éa axnU@s a
AUT abPa nAnant upP vavyg U817 Ueéauvuew@ i
aUxUdUciabxéa0 a6 @U aéra nUaémddaxilUaUlU
46 UFcxaalsdal a6 R&daU
a0 0UcalAal aUa da00
ARUcUAca&d AUT YUcU nAaUa
AUxR@al AacURASU UAU a
#0 Ui Ux& PpPU&A naeelU daé UcalUaa Uc¢gi U
eaai @é a0 UsacéelU amaamalaaaiiUmeayal &ea R
"Ac-aBloaasi, dcaxUd0adiaeVa RedRcUEB aU:
Ug adaaelU &aaauvla Ui éaa asamralo Useadliou Usas
idac Tab adaalmx aadpWeVosasaabpWcavdl
AT UeUa AaxT px AT T UPA&U o’eﬁ@ﬁ'lU@éaﬁﬁJﬁié
ndacéal aaaaeU TU0UpPU fnaaadaaaedUB BK

iéada aUa &aé ¢
R 1



3

. ~

aiéA a (A, 3a8a0d) 8 6 @iU@AE B xA U871 0 AU&T &x@ T Uk
B(6Bé@id UxBcalal aé 1QUaS aB® 6ABEDR

c

aai YU¢g UY nAlavYyg e=ala Uéauemd nUaa
UcaUlUauU nanUai bx 1 @U@ UcU&é alUaaé axi
AnUaga®xaeéelu 1T U0UPpPU néeaaxaU aiUgai U 1 U
63887 UU anUx ava@ aUx alauvavyg U

U f x Uaaééeaos xalU aaadeuUal

Al @& pU nadaaoa aéUégd naxibxd xalULU
i Gaxi T8 Un Giilaabyad moé auvueéea i AU

i e a0 fnaodaxU 10Uk Ga B fngx Gtk addah eak G
X da@ UadddoeuBa xraélkm a ARag aUa- aé Ua i
iUgai U eiRcaxU aluai aU aaaaelU 1TUP
Ri e UaUxn auvla@ Achnac MxiedaladaWnUi
xT @ écUaUl ailupmalac aée 28 coplidé de
douua ¢ UUcU &da@ @&xAidadvra azaa ad)d aWwi albsde
AUai Ugai nmaUi RE& e«Ud

St oy O

UaéeadlU =8 nani Up Z&kPdadbaleddaece@olUaxd i
AUT abpa AUaYdFHaadlikesid (ehacOhigfd s ae b
auna aéuve

U aiUU auvUag AU ami@Gomaxaada
UrTaégd arié xUUsd ei R

AUavyY@ éUUea b OLEU AU T aRaadee8aae Uialde (A Ré @l
adaéacadd aeleU arRi e enausEa xa ani thieaxHE fifixi
Uai éa Unaoex xmlWicaba A8&0l &b arnBeang |
Ué apaeigU0 U7 Ueé aiUbpx&8 1 é&xaU0 &aiééd Ux
favypUa nUadeU Baaaéd®x Ua Uiaag i glasa<dn &
x3a0 4AUA® AUCUS AUWPKNBxAZaAAREKCABDS S
x Ul @BaelUl an afao&é¥ mAin UrRAD nani UpU i
UdaUUac@ ara Us (AlDe an Udallai U a a @0 Aalgdiadw |
Ué g1 s Ucg abka@ab~aangal a0 mawl a8 Und:
ixoUteOgascUé aalea alUx aé aap0a o
AédUcU aUxU UpvU allRaayhd (aéda WEeell easé U x i |

~



w

FUéalel a06U Uaié éaekeasd xdacdbé d@d anal i
AU apa afi UpU) Nga%o nl@laridl &Vid
R

fi
éaleda anRié dUUacw@aa®dlaadeai@dh=03acl
xJéacadlU UYA UcUd 4aaeiRcaBlUabavpa
UDUeU- aldPed xanod- allaaaése anll éni dalkegd  UY
agdo &aaiaexU &abd Aaodax i Ua sdaapial graa adn
a pPalUUnxmU@Ghéd aBédxpP@dad UbpcU@ 4auU n
aéi ax0U adavaselexdmxigmWaogUsi Uéaue

gdaaiUgai U 00U an@a UxUUBU

- oD O

: Q

Ui éxa8@ UauUi a
d AnasdsaxU U~
& @bifl0uiaebiCa
Uaa Agpi U 0

U

Ui ab nadaaas aiéd 11 X &
Uf & &0 G UJaealeade UDUe U7 A a &l
X
U
A

ot Ot e

aU 1TauUial xU0U0U0U aacU
UéauadarilBa d3aao ai éaavaaaéleglU
Ué aUeénh ng drd UayYyo U@aivedl nawvié ¢ x U@
ifee aeéetoawg Uéauvel nlani URIigWG 4
"B Ri Uee0U 40 @ipPifaRigs 383 A Us QUUAEWU U

2 G2L6DEGpc K O 6)BDEIRIBIRSBEAE 74U

28207 and &da UOxaesaging camalila R®ps 5 d o
g0 nalha Vaae a0 Ui @éU Ux UaixU iTU0U@ >
40 Uaaix @xaga UavUaieéen éUiag &aoa arR
acd @®a@ naidgaeaddl p@Pre addx albAeéenU
AUsT U aUla aé aixcU ailualU¢gcab@lanmeé
4 2242 21 DU §"é 1JU7 @b 0¢ ai0a o8OI AIyinadeUaU
OU8 @ aaaicaiRg@Uaralidad a8l @1 9)9 2
5500 ' @&4ada0cal hGREAWIORD AP c'eé JUxai pU Ui 840
ea @ aadalVeada- VxaG@E 64 AONEERE AN Ta e ¢ O
étava i10UeU RAnag@ nx daéedal anri el e
28@Ui an fAUxi- UO0WeSU (achage @i aiials &6 aai
neaax e aag a0 éerRUsU aUUagd®w nrnUaU
AaRT éeU aalhd nae abiactelu O U



w

i gUU& x&ax U@aw nrnlacanr nAnUavaade eca
fag al0ca Uia fAélU a0T #0an2d880 AdmU
AT U8 AUAU0cAUUEéa DREAADU aamadliratda U0 W G |
UndéelUU UalU0at.talaeYIZ Uil @ Rada i aexU ad
aéi ax ana@éinéaws fndain xiRake iaé AUUUUA
naagi dé Ui Toada & UaaBUo imxiaala naURA
aa 2@BaUVD T AnUdéala aaalaa néevU
iifraiag@ inlag anuvuéasoa aoUl aaaitl aa:

ala aé¢ aeéelUew@ UaUsaa xeUx =aga Ucaldl
Jody Freeman, The Private Role in Public Governance, 75 Ui ¢ U @&@a aa vy !(
aa ai @ W0F8¢é @i xeuwLRev. 543, 632-633 (2000)
FUalEaex @0) i P8 00800PamOii Veag Ué di
acialklle U fa@ WalU Uknca®s eadrdiUeam aya 1 00e
A.acaaayuUa[@iceg URIdULI@ anac URAdU AUAaadaeU

n(agaaa){LﬁLUJQlé\(;’i allaWeen
AUcUsd nmnUalaade 40 eefaéeeéu

@0 03&x ®eaéd addaarlvVeUaaailvalaWmU a5éé0
iéelal aénrna Uaadaela axavUpeé ' :
[Pa U688 p2ixel =gOel2arés Ubas 0504844
i 6 gaead WABSEAUOU 2p83/4DDMAINLOPEASAU

i 6 ga80 aaai alRA/BBOEEAPO) VY BUc'e Wasaaa aresal
Uxi UBUe & élebam, Wie AEaoib S Iy ¢e Uhsaaa aresal
afnxi U0anewdi @a&@ aaeUUos1%Ho&a éd@da nUc
aadaeéelel aaaiRxasaaeceagdhamadlexre amU ke
aab 88 4aacUsU aanrngaUU aé Uxaa URA:
AU afnéd AaiiUénd Ucax UadaUwanmaalosodos
i gUU&a & P&adD@a0E 0U&é RUT §z ag@abdUc
Ocalal 48 AUIT0QUAU AUVacURPaD! glada
AUéUUcd UamiddaémWmUpka U@ U aUxU [Ual
Uianeée@ 11 é0,0ad0é mMmhauwhs heolU Ui e U@U UaU
URT e U0 4aaauUn aelUBR0UaRUEADUH WxEREBEDN &
209Re8a0 QieakRi 6 U &0 alavidaxe@a Uks efdUa Ua
FaiUnxBaalBawvedoU a6 aiviiedm UzO3081s & U



3
il éeex a0 "Uflical@ U @olouesildldls ada PBaeé
Clayton P. Gillette & PaulB. UU S (2 OB Marcddai yPAUVI aod

Stephan IlI, Constitutional Limitations on Privatization, 46 Am. J. Comp. L.
. 4681 (1998)

UeaUeQéBa@U @& aa xalzgadiceaWUaaaaslaxe
Uaié i ala négUcU flemukmlU i AEBaAY @ andés

a0 ﬁaéax AUT abpa Aani UpU mxasch cUé a U
PUUI 30 4aasdaaa aaaUitaosa éc¢,8ad amRri
'I'ééﬁU’Eﬁé'/ UAUx@ UéauvuelU nmndi UVaAzelduuUUs L
amx B & aaaUilasa aéuUe Ucaxd anasa

aUxU ﬁUaUéYQ UéaueU ax auuU U0y Uaa
f a UUeU an@ acda UL
axU4a8alpy o6iUGg Maaxce UWWUYUcxaelda aplralsc

e 8 axilU@ @®x®ala nadéc

Aafnl Ub 2 8redila va@ a &aen UT aba ABaYad Ué.
UYZ UAUT dBai208a8e U8B 1T alux (B UWUE@AA a
eUd4au

aUx a6 UbUlmame Um; ae U
L dU0Ux x U  &aa

,eU

VU@

UxiUfa A&iT U¢cU aUxU UUga@ Uéauvel 1 @
aUxB 08@aUPU AUaAaYU ea 208 ald abia aniblix i U
D6 UG ART2U @ @ea UUU claeceedi 8 es=aacéelU AUgaec.
AUaaxs O&E&DR]. 55,e0i6U3rned B8 =2URa60 AU&ax:
40 Unoaiée é7ala éUUcU ad2a0 A4@Rzhsa06 U R
aUx 0 Vdpwadid@dad Oa W@ alllgaa s

1

Uc a a
AUéaBB®xkEUBA UnUasUcxa AU UsT U AU C



&8 @Y

V!

Anlavlay

aUuxU

~

e WaA&#FAU ded U

VU@Zasaisasdd

N

auxU

uy @

-

&0 a

© = m@"U \eAB"U «g © X
& A.la () (— :

(2] — :
mm. ¥ (T ¥O 1= i— "a\x,x.O"UB"w —_

AU Heb) MAU QD gy} xO { e mm,,UAw,w
G - Do @ E

U
o émJpe &0 a

a

O
@ PP — @@ DD @D b.AUAU
P é@@ééU@xéxxéW@
oD >go>- DD DD DD D DT

) 0 =
® D AT AT B (B D (GO (@ ‘

:(C

a fn&BMT UpU

aa

A

uug@

~

d0x addx U

égu uUasd

uari
a U x

a U x

oxd
déeupU

x UU

A U

&Uc
'

®e§

Ucg a x

aa

A~

@ val apd YalU @

f

§:1a:]

A~

aUx UuWwawarl

aa
i,0ueé

~

~

aU UcUf¢i dWwxDi WAO@DARE W

a

ae x
9]

~

UY i poag a0 a.a @a i

~

BAF/ TN T D

a Agd

A 9)2®B9YUE"E U

O . - D
O w N¢)) X
o D C...D. —_ XO
D > a"m"U -
«C = wmm - X
o@D = \aAU
> \a"UAm T ® \©

AaNn"UAareg ,VA -
D {em QAwaa nwwuu
=) S BB _
Aa.@AU”W Wﬁﬂa < éAM

Adw 0 0 ”9 U.z.a
\em A.YuAU"U Q\W XO
D4 R X X Nw u®
) e ".U,U \a,u “mwoa

A.a B _a \m\aA W«mwuu
@ & S B g, Boc
oBEo .- w
~aA"U AT oG D D )
) X @ ~m QU
) AaAm — g - Q Hob)
B o x g B
2 @ @'\= NHW@ =
D) g - 2 @ D)
DM > O Ow
0Bog@ W 00D
o D DODD
(@S D = @O D O
cicdD 8.0 ._O



434,iUi é0U4a &a@0gasobUbBOBag U
(; X

UcaddlUBaagai aUx
aUxU UUgaa fnUavYU &aaive
AUgaodh sdaénacURADS A GigaitaEean 1alza am U aovn
xY(x ig®&BaA0 Uaé aaiaex a6 aUxU UU@eE
elsad alvyo

WUi aexU 4&ao&i,adwlaiuuidasdya Ucaaé
i,aexU a6 Un Whilh<p @8 8 va® U lkdaa |
xaUnWaea &aUxU UUQa@ éueéad 1 Ue
eURaouU nlWaUuksia axaa awvullgao 1 ae x
agcéea Uaaé ea=yuUa e«ealU UY dAUay L
i aex 40 aUx»B GGoaekdeéaUe
ebagbUUaboUaBex®xii xa AéeUUe
nadBcela U&i Uca 1abp 0U0UU0A& aai
AéeUUeNalda@aanraliulia Aariivay O
aéada Ualaiéo Upa rp@i0desaa UUga g
48 UUeaUlU fAUh@paVh Uf X0abBax 4&4a
.2A(58¢é &a o 1)ea WxxU

UnéeealU pai @U Ui Be aai GEx&aUadea LDdITU
ea@ naille GYUxWée PYWwaw AéeUUeE T U0UUeU d
aRiT & alUUac@ 1 UU0eaintaged xialll el Afixaad@d »xadx
iOUeUXia®pdwy Gnxaadaag axU xal &gdedDi i a
aUxU UUgag UéauvuelU nailé Ax 1agula

naaanl U@®oe @i a&da Uxa@ad arRié aUlac
eaacélU ewadd acaxo aaalitaosog ALaUvVacdlU
fagd fx &aaééeaos aRu d@RrUVUaUSBmAAaEA U'(';@
éUi ag@ aa Uc@UlauU &scalazere adls pU aspal U4 a & xU
aie®é dai aexU Ax aéeUU narieU naaaaia
UauxAal0 aUa aé &aaalea avbdPp n0BOaEaI
PUUT AUT R&A aéUeld UxiBline & on a)@s ircAd ssmdlé¢
480 aUxU ULGdaxo aGwalaalae xU a8 auacé

a

au Afa ae®a@ aéeveéed nAobiAdU aUx AU



AlicadbUBAYiI,UU0e U Aagd@d aaug@uUeée )il e

-
Qo
c:
Q_);
_—
R

Q

3

2 0)B1 HU

-

e U
¢c'éei0le0 ango

i 8ax B éWICHUXx0 UVUUQZRAD aaéa

ARUalaael a8 acéUUe U aamaeUxa Uadlnag ga a il
UéaUedaexWedemami aacela UValmpaBiaainsanri
@24y 1171éa fAaaUciaktbe@dds &a@ oaa dx amadU |
dUADIeU naga aaiaeéex nbRUO&BYE&HcEAE 1c
alUi aél aelBaadaendn Gvp aBPapb@é osUeéabp
AcéR fAx &agwadlaaxldeditamUthanbal al
Ui b U@Ué aUa 4aé aéx aeafcawaac r
faRedd UcérRr@eeUUBUUGdIxxaaaBUEaOUe U U
Uéaclaex GagRi & aUUac@ 1 0U0eU nlaidd d5za i a ¢
faganri aadbhyd a@éa Wwein Uxaxad nUaganri aagdl
aUx0 UUgaa nani UL
28x=UT an aUa aé naiUcU auxU0 U®®Laa na
aERi ¢ &adUUac¢cw@ iUUe fnaww@ Uxaaaa ﬁéDU
U&sdi Px aUx fUaUaayu xild UeldEo atn Uk algrla as
aUxU Ulgag UéauUe amdallabBaxéd aaalaao
UAUxa Ui @b@ fdéebPUaaduU naaael Anléasac
alapUxglUmMagaadae AUéad&ExMEU& BR UHE
éUUc@® AUIiPx Ux Uaxa AUBADOBIi B4 8&
AUUUx &daai aéaxU fax¥cglamclA xfJa HJiedUd an s
i 87 ((xa@amdle U AUéeasal adVelaalxaloaa
Algasga®a UBe DUBO®Wa0a éi @& a8 naeéai
UY i & feelB) i a0 aghnhan i & aclo 1

"Once an action-type has acquired a symbolic

significance by virtue of the disrespect it typically

displays, its tokens will possess that significance

and communicate the same content even if the
reasaon does not apply to t hemé As I o

certain actions are generally considered to
express disrespect, one cannot knowingly engage
in them without offending against the target's
dignity, no matter what one's motivations and
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"The most fundamental task of the state is the task
of governing justly. Just governance requires the
state to govern its citizens under camshts
dictated by justice. Just governance presupposes
the guidance of behaviour and the issuing of
prohibitions. Note that the integrationist
justification provided here is premised on the
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assumption that the state is justified in issuing
prohibitions aml that the violations of these
prohibitions justifiably trigger the infliction of
sanctions. The integrationist justification aims to
show that when these conditions are satisfied, the
state, and the state alone, ought to make
determinations concerning thseverity of these
sanctions, and then inflict them. The state cannot

thus gelegate these powseto private entities" 4,9
U éD

ead@d@AQelU TU0UPU fMeéedDWe DY -addcadh DRiAADZR A
A o AN a .

John J. Dilulio Jr.,) x BRUPU Ri e Un B Q28
. What's Wrong with Private Prison82 PuB. INT. 66, 7983 (1988)
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